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in question was not aided by Sec. 91, head 2, since they were not within
its general subject-matter; nor by head 27, because such legislation did
not in its matter belong to the domain of criminal jurisprudence.
A Dominion Act regulating the manner in which insurance policies
shall be effected is ultra, vires, since ' the regulation of trade and commerce'
does not extend to the regulation by a licensing system of a particular
trade, and since it could not be enacted under the general power to
legislate ' for the peace, order, and good government of Canada'; whilst
it encroaches upon the powers of the Provincial Legislature with regard
to civil rights in the Province. (Attorney-General for Dominion v. Attorney'
General for Alberta, A. C. 1915, p, 588.) Nor can the Dominion Parliament
by purporting to create penal sections under Sec. 91, head 27, appropriate
to itself a field of jurisdiction in which, apart from that procedure,
it could exert no legal authority. (Attorney-General for Ontario v. Reciprocal
Insurers, A.O. 1924, p. 329.) The same case decided that a Provincial Act
of 1922 was intra vires, since its provisions were capable of receiving
a meaning according to which, whether enabling or prohibitive, they
applied only to acts within the territorial jurisdiction of the Province.
Attorney-General for Alberta v. Attorney-General for Canada, A. 0. 1914, p. 363,
decided that a section in a Provincial Act which claimed to exercise
authority over a railway company authorized otherwise than under the
legislative authority of the Province was ultra vires on the part of the
Provincial Legislature.
At the same time, though Sec. 92 confines the actual powers and rights
which the Provincial Government can bestow upon a company to powers
and rights exercisable within, the Province, this does not preclude a
Province from keeping alive the then existing power of the Executive to
incorporate by charter so as to confer a general capacity analogous to that
of a natural person or to legislate so as to create a corporation with this
general capacity. (Bonanza Creek Mining Company v. The King, A. C. 1916,
p. 566.)
The subsection confining the Provinces to ' direct taxation within the
Provinces' has necessitated subtle distinctions. Thus the Quebec Suc-
cession Duty Act (6 Ed. VII, ch. 11, amended by 7 Ed. VII, ch. 14), which
imposed succession duty in respect of property outside the Province upon
the death of the owner domiciled within it, was held to be ultra vires, since
the duty imposed was not * direct taxation', having regard to the pro-
visions for its collection; whilst a subsequent Act (4 GK V, ch. 10), imposing
a duty upon all transmissions within the Province, owing to the death
of a person domiciled therein, of movable property situated outside the
Province at the time of such death, was held to be intra vires, being 'direct
taxation within the Province >. (Surland v. The King, 1 A. 0. 1922, p. 215.)
(See also Cotton v. The King, A. C. 1914, p. 176.)
In Wilson v. The Ssg^imault and, Nainimo Railway Co. (1 A. C. 1922, p. 209)
the important point was decided that private rights that have been
finally constituted under Provincial legislation are not swept away by
subsequent disallowance.
Many of the conclusions of the Privy Council seem fairly obvious both
from the letter and the spirit of the statute.   Thus it is clear that a
. Provincial statute is inoperative in so far as it seeks to derogate from the
rights of persons outside the Province (Royal Bank of Canada v. The King,